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LUE/Ib, SAAAYHV

Llenb - KoMnsaekcHoe  UCCeAOBaHME  MPaBOBOW
NPUpPOAbI M 0COBEHHOCTEN A0roBOpa AapeHUS

3ajaum:

1. M3yunTb cywecTBytoLwmMe B HayKe NOJIOXKEHNS O MPaBOBOW NPUPOAE,
NMOHATUUN N NMPU3HAKaAX 4OIOBOPa AdPEHUSA,;

2. BbigaBUTb 0COBEHHOCTU 3aKKYEHUSA U MpPakKTn4eckne I'IpO6J'IeMbI OTMEHHDblI

A0rOBOpA AapeHUs;
3. BbipaboTatb npakTuyeckme pekomeHaaumm, obecneunsatoLme
NPaBMAbHOCTb MPUMEHEHNA A0rOBOPA AAPEHUS;
4. Ha ocHOBe M3y4eHHOro Hay4YHO-TEOPEeTMYECKOrO, HOPMATUBHOIO U
NpakTUYeckoro matepmana chopmy/IMpoBaTb NPEASIOXKEHNSA, HANPAB/IEHHbIE |
Ha COBEpPLUEHCTBOBAHME rPaX4aHCKOro 3aKOHOAATeNbCTBa O 40roBOpe
AapeHus.




OBWWME MOJTOXXEHNA O AOIMOBOPE AAPEHUA

»[loxepTBOBaHME HOCUT 6e3BO3ME3AHbIM XapakTep, T.e. He MOXeT ObITb
0byC/10BNEHO BCTPEYHBIM MCMOJIHEHNEM CO CTOPOHbI OAapAeMOro;
>l cnonb3oBaHMe MOXepPTBOBAHHOIO MMYLLECTBA HE MO HA3HAYEHWUIO JAO/IKHO
[,aBaTb MNPaBO >EPTBOBATE/Il0O HE TO/bKO OTMEHblI MOXEPTBOBAHUA, HO U
BO3MelLLeHNs yObITKOB;
»>[peameToM A0roBopa MOXEPTBOBAHMS MOFYyT BbICTYMaTb BeWW UAK
MMYLLECTBEHHbIE NPAaBa, NPUHaAAEeXaLL e XePTBOBATEIO;
»[NepeyeHb cybbeKTOB, KOTOpPble MOTYT BbICTYNaTb OAapsAeMbIMU NO AOrOBOPY
noxeptBoBaHunsa, B [K PO ykasaH wucyepnbiBaowmMm obpazom wu
PacCLUMPUTENIbHOMY TOJIKOBAHUIO HE MOANEXMUT;
»06s3aTenbcTBa MO NPeAOCTaBAEHUIO MOXEPTBOBAHUSA He MNepexoaaT oT
)XepPTBOBATE/IA K ero NpaBonpeeMHnKam;
»[loxepTBOBaHME MOXET H6bITb 00YC/I0BNIEHO XEPTBOBATE/IEM NUCMO/Ib30BAHNEM
A,apa no onpeseneHHOMY Ha3HAYeHUIO;

-+ »Ha npoueaypy nNpuWHATUA NOXepTBOBaHMS He Tpebyetca ubero-nmbo

pa3peLlueHuns Uam cornacums.




OBWWME MOJTOXXEHNA O AOIMOBOPE AAPEHUA

OCHOBHbIE HAMNMPABJIEHNA COBEPLUEHCTBOBAHWA

v’ 3akoHogaTesbHOe paclIMPeHMEe MepeyYHss OCHOBAHMUM
OTMEHbl MOXEPTBOBAHUSA B YaCTU BK/OYEHUA B KAyecCTBe
TAaKOBOrO HEWCMNO/Ib30BaHUSA MpeAMETa MOXEPTBOBAHMS
OAdpsieMbiM  JIMUOM  A/UTeNbHbIM ~ nepuos  bes
YBAXXUTE/IbHbIX MPUYMH;

v WcknoyeHrne nosIHOCTbIO NGB0 KOHKPEeTU3auma HOpMy
[paxkaaHCKoro PO o TOM, 4TO Ha npuHATME
NOXepTBOBaHUA He TpebyeTca cornacuMa CO CTOPOHDI
TPETbUX NLL.



MPABOBOE PEI'Y/IMPOBAHWE 4O OBOPA AAPEHWNA
l . BPOCCMNCKOM COBPEMEHHOM TMPABE

[paBoOBOE peryiMpoBaHMe 0TKasa OT UCMOJIHEHUSA AAPEHUS M OTMEHbI JapeHus

NMpekpalweHue AOroBopa AapeHus

o)

Hcnonuenue obs3aTtenseTk (111, 26 'K PdD); \

Ha 00X ocHOBAHUAX {cT. 450, 451 T'K PdD):

Q) napuTens BOpaBe OTMEeHHTHL HIIH MoTpeboRaTE Yepes3 CY OTMeHEBI TapeHHUs (3a
HUCKITFOHEHHEM TTOKEPTRORBAHHUME — 11. 6 ¢T. 582 T'K P 1 0OBIYHBIX TTOJAPKOB
HeboIbII0M cTOMMOCTH — ¢T. 579 I'K P®) B creayromux cliydasax:

e eciu oJlapsaeMbIil COBSPIINI TTOKYIIIEeHHE HA JKHU3HE JIAPUTEIA, KOTOo-THd0 Hu3
POIACTEEHHHKOR ITH00 VMEBIIIIEHHO IIPHYIUHUI JAPHUTEIIO TeIeCHBIS ITOBPEHK-
IAeHU,

® eciid ogapsemMbiii o0OpalaeTcs C MOAapeHHON BeUlbio (IIpeycTaBaarureii nns
JAapUuTels 00IBIIYH) HEHMYINSCTREHHYIO IIEHHOCTEL) HEeHaIIeKalmM o0pa-
30M, UTO CO3daeT YIrpo3y ee yTparhl;

® E©CIIH JapHTelb HepeskKHil OJapAeMoro, MPH YCIOBHUM, 9YTO TAKOEe OCHOBAaHUE
OTMEHBI JAPEeHUSS OBUITO TIPEeIYCMOTPEHO ITOTOBOPOM;,

® MO TPpeDOBAHHIO 3aUHTEPEeCcCOBAHHOTO JHLIA CYI MOXET OTMeHUTEL JapeHHe,
COBEPIICHHOS HWHIHBHAYAILHBIM MPCSAIIPHHHMATEIEM HIH HOPHIHICCKHM
JTHIIOM B HAPYIICHHE MOJIOKEHHNE 3aKOHA O HECOCTOATSIIBHOCTH {(DaHKpoT-
cTBE);

® 34 CUeT CPEe/ACTB, CBAZAHHEIX C €r0 IPealIpPHHIMATEILCKOH IeaTe IbHOCTLIO B
TedcHWEe 6 MeCcsALEeR, TTPSAIISCTRYOIIHX OOBABIICHHR) TAKOTO JIHHA HECOCTO-
ATENBHBIM (OAHKPOTOM);

® OTMEHA NOMXKEPTBOBAHHE BO3MOMKHA 10 UCKY JAPUTEIS HIIH €10 IpaBolpeeM-
HHUKA B COAHHCTBCHHOM CITYYAE€, KOTAA TTOREPTBOBAHHOC HMYIICCTBO HCITOITB-
3yeTCs He B COOTBETCTBHH C YKa3zaHHBIM JapHUTelleM HasHadeHHEeM, a eCclIH Ta-
KOe HazHadeHUe He ONpPele/ieHO — TO He B COOTBETCTBHU ¢ O0IIerolIe3HBIMEH

MSITAMH /




MPABOBOE PEI'Y/IMPOBAHWE 4O OBOPA AAPEHWNA
BPOCCMNCKOM COBPEMEHHOM TMPABE

[paBoOBOE peryiMpoBaHMe 0TKasa OT UCMOJIHEHUSA AAPEHUS M OTMEHbI JapeHus

OTBETCTBEHHOCTb M0 AOroBOPY AapeHUus

9

OTBETCTBEHHOCTH 332 HEUCIIOIHEHHE UITH HEHAUIEKAIIlEE UCIIOIHEHUE 00A3a-
Te/ILCTBA [10 JOTOBOPY JAapeHUs CTPOUTCA Ha OOIMUX 0CHOBAHHUAX, YPETyIHPOBaH-
HBLIX ITI. 25 T K POD.

OTBETCTBEHHOCTD 34 YOBITKH, IPUYWHEHHBIE JAPUTENIO OTKA30M OIApAEeMOTO
OT IIPUHSATHS Japa, OrpaHu4YeHa BO3MENIEHUEM PEAIBHOIO yIlepoa, €ClIU K TOMY JKe
COOTBETCTBYIONIUEI JIOTOBOP AapeHus ObLI 3aKiI0ueH B IMcbMeHHOU phopme (1. 3
cT. 573 TK PD).

Bpea, npUYuHEHABIN KU3HU, 3I0POBBI) WIITH UMYILLECTBY OXAPSIEMOTO IpakIa-
HUHA BCIEICTBHE HEAOCTATKOB IIOAAPEHHOMN BEIIH, IIOJIEKUT BO3SMENICHUTO JTapH-
TeneM B cooTBeTcTBHU ¢ HOpMaMmu 1. 59 'K PO, t.e. obuiue ocHOBaHUS JIETHUKT-
HOI1 OTBETCTBEHHOCTH B JAHHOM ClIy4ae KOHKPETH3UPYIOTCS YKa3aHHEM Ha TO, UTO
JAPUTEITh OTBEHAET 34 HEJAOCTATKH BEIIH, €CIIW OHU BO3ZHUKITHA 10 Mepelady BelU
01apsEMOMY, HE OTHOCATCSA K YHUCIY SIBHBIX U €CIH JAPUTEIIL 3HAJI O HUX, HO HE
npeaynpeaua ogapsemoro (cr. 580 I'K P®).

TakuM 0Opa30M, OTBETCTREHHOCTEL CTPOUTCS Ha HavyalaX BUHEL

o)




BbIBO/bl

[loroBop AapeHuns Halen WMPOKOe NPUMEHEHME U
SIBNSIETCA YHUBEPCA/IbHbIM CPeACcTBOM 6e3BO3Me34HOM
nepegaym cobCTBEHHOCTY;

[apeHune Bewn aBnsetca opmon 6e3Bo3me3sHOro
rPaXXAaHCKO—MNPaBOBOro 0653aTeNbCTBy;
Be3B03Me34HOCTb 40rOBOPa AAPEHUS ABASETCS
AOMWHAHTOW MPW YCTAHOBAEHUM CcreLndnyeckmnx npae u
0653aHHOCTEN ero y4aCTHMKOB;

[loroBop AgapeHuns MoXeT bbITb Kak peasibHbIM, TaK U
KOHCEHCYa/1IbHbIM 4 0r0OBOPOM;

A,0r0BOP AJAPEHUS HENb3S OTHOCUTb TONIbKO K YNCAY
06513aTeNbCTB, HaNPaBJ/IEHHbIX HA NepeaaYy UMYLLLE




BbIBO/bl

Heobxoanmo yHU$uMLUMpOoBaTb NPaBOBOE peryanpoBaHme
bonbwmHcTBa 6e3BO3Me34HbIX 00683aTeNbCTB, HaNPaB/IEHHbIX
Ha nepesavy NMMyLLeCcTBa B COBCTBEHHOCTb, Ha 6a3e 1 no Tuny
A,0rOBOpa AapeHus;

HesiCHOCTb B rpaXZ4aHCKOM 3aKOHOA,aTeIbCTBE O 3aKJIHOYEHNU
A,0rOBOpa AapeHus;

OTMeHa AoroBopa AapeHUs - pUanYecknm dakr,
nopoxaarwmn 0653aTeNbCTBO 04apAeMOro BO3BPaTUTh
NOAAPEHHOE MMYLLECTBO AAPUTENIO;

HeobxoanMo KOHKpPeTM3NpPOBaTb CTOMMOCTb «0ObIYHOIO
noAapka HeHGONbLION CTOMMOCTUY;




10.

11.

12.

BbIBO/bl

HeoueBnAHbINM OTBET Ha BOMPOC: NOANEXUT NN
rocyAapCTBEHHOM PerncTpaLmm 4oroBop NoXepTBOBAHUS
HeABWMXMMOIO UMYLLLECTBAQ;

Heobxoanmo 4yeTKo 3aKoHOAaTeNbHO NpopaboTaTk BONpOC
pPeryMpoBaHMs 40rOBOPHbIX MPABOOTHOLIEHWNM B YaCTH
YCTAHOBAEHMUSA 415 NOXEPTBOBAHMSA MMCbMEHHOM GOPMbl
A0r0BOpPa, rae AOKHO ObITb OrOBOPEHO COOTBETCTBYOLLLEE
yC/10BUE, MO, CTPAXOM HEAENCTBUTE/IBHOCTU A0rOBOPaA Npu
Hecobao4eHNN MMCbMEHHOW GOPMbI;

[peanaraercsa gononHnTb N.2¢T.582 'K PO ykaszaHHbIM
TpeboBaHuewm.




A0IMNoBopr AAPEHNA B COBPEMEHHOM
OBOPOTE

CNMACBO 3A BHUMAHWE!




