Huxe npencrapien npumep J0KIa1a TAMTIOMHONU paboThl 0€3 MPUBS3KU K
clapaaM npe3eHTauuu. Bel nucraere cinanabl U YUTACTE TO, YTO HAIIMCAHO B
BallIEM 3aIlUTHOM CJIOBE.

[IpuroroBum 115 Bac U peyb U Npe3EHTALHNIO!

YBaxkaeMblIil ipe/iceaTeNb TOCYIapPCTBEHHOMN aTTeCTAlIMOHHON KOMHUCCHH,
YBakaeMble WICHBI TOCYJAapPCTBEHHON aTTECTAIIMOHHONW KOMHCCHH, CIyIIaTellb
OYHOTO OTJCJICHUS IOPUJANYECKOro WHCTUTyTa i 3amuTel BKP 1o Teme:
Qerrrrrereeer e ceiiie e e TOTOB ().

PaBPCH_II/ITe MNPUCTYIIUTH K OOKJIAAY.

Henpto BKP sgB1si10Ch N3y4eHNE MHCTUTYTA ONEKH HAJl HECOBEPIIEHHOJIETHUMHU B
rpaxxaaHckom mnpase Poccuiickoit denepanuu. AKTyalbHOCTh TeMbl O0YCIIOBIIEHA
TeM, uro IIpesunenrom PO B kauecTBe OJHOrO U3 IMPUOPUTETHBIX HAIIPABICHUN
roCyJapCTBEHHOH IMOJIMTUKM OIpeseieHa 3a00Ta O MOBBILIEHUH OJIarOCOCTOSHUS
HACeJICHUs HAIlleH CTpaHbl, CTUMYJIMPOBAHUE BOCIPOM3BOJCTBA HaceyeHusd. bes
3I0pOBOI0O HOBOI'O IIOKOJIEHMS BCE aIMMUHUCTPATUBHBIE U OSKOHOMHUYECKUE
pedopmbl B Poccuu TepsroT BCAKHUI CMBICIL.

JInst DOCTIKEHUsST 1eld B paboTe OBLIM MOCTABIEHBI M Pa3pelIeHbl CJICAYIOIIHE
3a/1a4u:

- pacCMOTPEHO TMOHSATHUE U CYITHOCTb MOHSATHS ONEKH;

- UW3Y4YEHO CTaHOBJIEHHME W pa3BUTUE HWHCTUTYTA OIEKH B POCCHUICKOM U
3apy0eKHOM 3aKOHO/1aTEIbCTBE;

- MPOaHAIU3UPOBAHO MPABOBOE PETYIMPOBAHNE OTHOIICHUH, BOSHUKAIOIIUX B
CBSI3U C YCTAaHOBJICHHWEM, OCYIICCTBICHUEM U MIPEKPaIEHUEM OTICKH;

- paccMOTpEHbl TIPaBOBbIE MPOOJEMBI yCTAHOBJICHHUS, OCYIIECCTBICHUS U
MPEKpaIleHHs] ONEKH, COTJIACHO POCCUMCKOMY 3aKOHOIaTEIbCTBY;

- TPENIOKEHbl PEKOMEHJAIMU U  ONPEeNeIuTh IYTH COBEPIICHCTBOBAHUS
OTEUECTBEHHOI'O 3aKOHOIaTEILCTBA B 00JIACTH ONEKH HECOBEPIIICHHOJIETHHUX.

PaccMoTpeHo coneprkaHue U3 Tpex IiiaB, COACPKALMX TaAKUE BOIPOCHI, KaKk
OCHOBBI ITIPABOBOI'O PETYJIMPOBAHUS YCTAHOBIICHUS ONIEKHU U IOIEYUTEIBCTBA B
POCCHH

CyOBEKThI MPABOOTHOIIEHHH MO OTIEKE U MONEYUTEIBCTBY HaJl ACTHMU

po0IeMbl peanu3aluu IPAKTUKH YCTAHOBJICHUS OTEKU U MONEYUTEIbCTBA HA
JeTbMH U IyTH UX npeogonenns B POCCUMCKOW ®EJEPAIINU u pacKphIThl
TaKHE MOMEHTBI, KaK

HcTopuko-npaBoBOil aHanM3 pa3BUTHUS 3aKOHOAATENbCTBA B cdepe ONeKu u
IIOIIEYUTEIBCTBA

[ToHsiTHE M 3HAYEHHUE UHCTUTYTA ONICKU U MOMEYUTEIIBCTBA HAJ JEThbMU

IIpaBoBOM cTaTyC OPraHoOB OIIEKH U IONEYUTENIbCTBA B Pocculickoi @enepannu
[IpoGnembl ycTaHOBIEHUS, U3MEHEHHSI M MIPEKPAILIEHUs ONEKH U MONEYUTEIhCTBA
HaJ JETbMHU B COBpeMeHHOU Poccun



CynebHas nmpakTHKa 10 JieJlaM YCTaHOBJICHHUSI, I3BMEHEHUS U MPEKPAIICHUS OTeKH
U np.

Ha opganHOW  TeopeTHMueckoil OCHOBE MHOIO ObUIM  MPOAHATM3UPOBAHBI
cnenupuyeckue CBOWCTBA HWHCTUTYTa OINEKH HaJl HECOBEPIIEHHOJETHUMH B
rpaxzaaHckoM mpase Poccuiickon denepanun.

AHanu3 OCHOB IIPaBOBOIO  PEryJIMPOBAHUS  YCTAHOBJIEHUS  ONEKU 51
noneyutensctBa B POCCHUN mo3BonseT caenatb BbIBOA O TOM, YTO HCTOPHS
Pa3BUTHA NIPAB HECOBEPIIECHHOJIETHUX YK€ HEOJHOKPATHO IIPUBJIEKAJIa BHUMAHUE
uccienopareneil. YenoBeyeckoe 00IIECTBO HAa PAHHUX ATalax CBOETO Pa3BUTHUS
OTHOCWJIOCH K  clla0edlmuM  CBOMM  Wi€HaM, B TOM 4YHClIe U K
HECOBEPLIECHHOICTHUM, II0-Pa3HOMY.

WHCTUTYT ONEKH U MOMEYUTENbCTBA B CEMEHOM TpaBe Poccun BO3HUK Kak Gopma
yCTpOHCTBA AETEU-CUPOT U JI€TeH, OCTaBIIMXCS Oe3 nonedeHus poaurene. Lensio
ATOr0 HHCTUTYTa OBLIO COAEpKAHME, BOCHUTAHME, OOpa30BaHUE ATUX JAETEH,
3al1UTa UX IIPaB U UHTEPECOB.

[Ipouiecc cTaHOBIEHUSI MHCTUTYTA ONEKH U MomneyuTenbeTBa B Poccun daktuueckn
3agepimics B XIX B. OCHOBaHUS U MOPSIIOK YCTPOMCTBA E€TEH, OCTaBIIUXCS O€3
MONIEYEHUSI POAUTENEH, NPAKTUYECKN HE U3MEHUIIUCH BILUIOTH 10 1917 .

Omneka - (¢opma ycTpoiicTBa MalOJETHUX TIpakJaH (HE AOCTUTLIMX BO3pacTa
YEeThIPHAALIATH JIET HECOBEPIICHHOJETHUX TpaXJIaH) W NPU3HAHHBIX CYIOM
HEZEEeCIIOCOOHBIMHU I'PaXKIaH.

B nmepBoil rinaBe OTMEUEHO, YTO OTHOLIEHHWS, BO3HUKAIOIIUE B CBA3U C
YCTAHOBJIEHUEM, OCYILIECTBICHUEM M IPEKPAIICHUEM ONEKH U TOINEUYUTENIbCTBA,
PETrYIUPYIOTCS:

1) I'paxxnanckum Kogexcom PD;

2) ®enepasibHbIM 3aKOHOM «O0 OreKe v MONeUnTETbCTBEN;

3) UHBIMM HOpPMATUBHBIMU TMpPaBOBBIMU akTamu P®, mnpuHUMaeMbIMU B
cootBeTcTBUM ¢ 'K PD u denepanbubiM 3akoHOM «O0 OmneKe v MoneynuTesIbCTBE.

B pabote MHOIO mpoBeaeH aHaMW3 CyObEKTOB IPABOOTHOIICHHWH MO ONEKE U
MONEUUTENBCTBY HaJ AeTbMU. OpraHbl OMNEKH M TIONEUHUTENHCTBA - OPTaHbI
WCIIOTHUTEILHON BlacTu cyObekTta Poccuiickorn ®Deneparuu, AesSTEIbHOCTD
KOTOPBIX 3aKJIIOYaeTCs B OKa3aHWW TMOJIONEYHbIM U (WJIK) OINEKyHaM WU
MONEYUTEISIM TIOMOIIM B TIOJNYy4eHUHU OOpa3oBaHUs, MEIUIMHCKON ITOMOIIIH,
COIMAIBHBIX YCIYT, a TaKXKe MO MOJAOO0PY W MOATOTOBKE TpakiaH, BBIPA3UBIIHNX

JKCJIAHUC CTATh OIICKYHAMH WJIN IOIICYUTCIIAMU 100 IMPpUHATDb I[GTGIZ, OCTaBIINXCA
0e3 noreveHus pOI[HTCJICﬁ, B CCMBbBIO Ha BOCIITMTaHHC.

Bwmecte ¢ tem cornacho c1. 14.1 ®denepanpHoro 3akoHa ot 6 oktsopst 2003 r. N
131-®3 «O6 oOuwx NpUHLMIIAX OPraHu3alud MECTHOTO CaMOYIMpAaBICHUS B
Poccuiickont ®enepauun» OpraHbl MECTHOIO CaMOYIPABJIEHHUS HMEIOT IPAaBO
y4acCTBOBATh B OCYIIECTBICHUH JIEATEILHOCTH 10 ONEKE U MONIEYUTENbCTBY.

Ecmu rOBOPUTH 00 OHCKYHaX H IIOIICYUHUTCIIAX KAaK O Cy6’beKTaX HHCTUTYTA OIICKU U



MONEYUTEIhCTBA, M HUX TMpaBaXx M O0O0S3aHHOCTSAX, MOXHO OTMETUTh. B
OOLIETPUHATOM IPEICTABICHUN ONEKYH €CThb JIUIIO, OCYIIECTBIIAIONIEE ONEKY, T.€.
MposBIIAONIee 3a00Ty, B YACTHOCTH, O HECOBEPIIEHHOJIETHEM, HYXKIAIOIIEMCS B
Takoi 3a00Te. UTO e KacaeTcsi TepMHHA «IONEYUTENb», TO OH pacCMaTPUBAETCS
KaK «0(UIHaTBbHO Ha3HAYaeMOe JIULIO AJIs MONEYESHHS] O KOM-TTHO0».

COBpCMCHHOC IIOHUMAaHHUC C HpaBOBOﬁ TOYKH 3PCHUA IIOHATHUA «OIICKA)» YIKC HC
aCCoMHUpPyCTCsa C BBIIIOJHCHUCM POAHUTCIIBCKHUX O6H33HHOCTCI>1, B TOM 4YHUCIIC U C
pOIIHT@JIBCKOﬁ BJIAaCTBIO. TCHCpB CCMCﬁHO-HpaBOBOﬁ CTaTyC OIICKYHa HC
TOXKIACCTBCHCH CTATYyCYy POAUTCIIA, HAXKE CCJIM OHU COBIIAJAIOT IIO pAAdY CBOUX
HOSHHHﬁ. 006 OIICKYHC MOKHO TOBOPpUTH KaK O JIMIOC, YIOJHOMOYCHHOM B
YCTAHOBJICHHOM 3dKOHOM IIOPAAKC Ha 3allIMTY JIMYHBIX 1 MMYHOICCTBCHHBIX IIPAB,
HHTCPCCOB HCCOBCPUICHHOJICTHECTO. To xe camoe MOXKHO CKa3zaTb O cTaTryce
MMONICYUTCIIA Hal HCCOBCPIICHHOJCTHHUM OaXKE IMPU YCIIOBHH, YTO OH BCCI'O JIMIIb
BOCITIOJIHACT IICCCHOCO6HOCTB moApOCTKaA.

Ananu3 Bonpoca OnekaeMblX U MOJONEYHBIX KaK CyObeKTa MHCTHTYTa ONEKU U
MONEYUTENBCTBA HAJ JE€TbMHU IOKa3all, YTO JIETAJIbHOTO ONPENEIICHHUS MOHSATHUSA
«peOEHOK, OCTABIINICA O€3 MONEUEHUsI POJAUTENEH» 3aKOHOAATEILCTBOM HE JJAHO.
Cemelinpiii kogekc B . 1 cr. 121 yka3piBaeT Ha TO, YTO K YUCIY TAKUX AETEU
OTHOCUTCSL KaXIblii peOeHOK, MO0 KaKuM-JIMOO TNpUYMHAM JUIIUBIIUICS
POJIUTEIBCKOIO MONEUYECHUS - YX0/a, OXpaHbl, BocnuTanus, 3a00Tsl (CK PO).

B HUCCJIICAOBAHNN, IMPUMCHUTCIBHO K C€ro MHeJIsIM, Halllla CBOC OTPaAKCHUC

npoOJjieMa peanu3aliuu MPaKTHUKKA YCTAHOBJICHUS OTNEKH M TOMNEYUTEThCTBA HaJl
netbmu U ytu ux npeojonenus B POCCUMCKOU OEEPALTAN.

B pabote oOpamiaercss BHMMaHHE€ Ha TO, YTO CIOpPBI, BO3HUKAIOIIUE MEXKAY
poIuTeNsIMU peOeHKa U €ro ONMEKYHOM, COCTaBIISIIOT OCOOYIO0 KaTErOpHIO CIIOPOB,
CBS3aHHBIX ¢ BocnuTaHueMm nereid. Kpome Toro, MHOoroodbpasue Gopm omnexku u
MONEYUTEIBCTBA CO3AET MOYBY AJISI OSIBJICHUS CAMBIX PA3JIUYHBIX CIIOPOB MEXKIY
cyOBbeKTaMHu 0003HAYEHHBIX OTHOILLIEHUH.

B uenom pedopmupoBaHue 3aKOHOAATENbCTBA OO0 OMNEKE W MONEUYUTETHCTBE
JOJIKHO CIOCOOCTBOBATH PELICHUIO HAKOTTUBUIMXCS MPOOJIeM peaian3aluy MpaB U
3aKOHHBIX MHTEPECOB KaTerOpHil Jinil, 0c000 HY>KJAIOLIUXCS B 3alIUTE CO CTOPOHBI
rocy/apcTBa U oOLIECTBA.

B cBs3u ¢ 3TUM 11e51ec000pa3HbIM SABIISETCS MPEIOCTABICHUE COOTBETCTBYIOIIUX
paspiacHeHurd llnenymom BepxoBHoro cyma P® u npuHsATHE NOCTAHOBIECHHUS O
NPUMEHEHUH CyaMM 3aKOHOJATENBCTBA MPU PACCMOTPEHUH CIIOPOB, CBSI3AHHBIX C
OCYIIECTBIICHUEM OIEKH U TMONEYUTEIHCTBA HAJl ICTbMHU.

AHanu3 TpaBOBOM JIMTEPATyphl TO3BOJWJ CHEIaTh BBIBOA O TOM, YTO
COBEPILIECHCTBOBAHUE rOCyAapCTBEHHOCTH OOBEKTHUBHO MIPEATIOIIAaraeT
HEOOXOIUMOCTh KOPEHHBIX M3MEHEHUW B CUCTEME POCCHUMCKOro MIpaBa, B TOM
YUCJIE€ B YAaCTU MOJEPHU3ALMHU MPABOBOTO MHCTUTYTA ONEKH M MONEYUTEIHCTBA,
3HaYMMOCTb KOTOPOT'O ONPENENSIeTCs MOTPEOHOCThI0 BOCIIOIHEHHSI HEJOCTAOIIEH
WM OTCYTCTBYIOIIEH JA€€CIOCOOHOCTH y HEKOTOPBIX KaTeTOPHM IpakiaH, 3alluTy



WX TpaB U UHTEPECOB.
lNocynapcTBeHHasi cemeliHasl MOJUTHKA B IIE€JIOM JIOJMKHA HAWTH OTpa)X€HUE B
LHEJIOM  psiie  3aKOHOB, PETyJIUPYIOUUMX JaHHyi  chepy  (KWUIHMILIHOE
3aKOHOJIATENbCTBO, cemMenHoe 3aKOHOJATENbCTBO, yrOJIOBHOE u
aJIMUHHUCTPATUBHOM  3aKOHOJATEIbCTBO, OJIOK, CBSI3aHHBIM C HAJIOTOBBIM,
TPYJIOBBIM 3aKOHOAATEIbCTBOM U 3aKOHOJATEIBCTBOM O COLOOECTICUECHHUN ).

B paGore OblIu caenaHbl TakXe W JAPYrHE BBIBOJABI M MPEIJIOKCHUS I10
COBEPIIECHCTBOBAHUIO OTIEJIBHBIX HOPM, KAaCAlOUIMXCSI HWHCTUTYTa OINEKU Hal
HECOBEPIIEHHOJIETHUMH B TPaXJ1aHCKOM IpaBe Pocculickon Penepanni.

Taxkum 00pa3om, B pe3yIbTaTe HACTOSIIETO UCCIEOBAHUS ObLIa JOCTUTHYTA IIETh
W PpEIICHBbl TOCTaBJIEHHBIC 3a/aud, CHOPMYIMPOBAHBI OCHOBHBIC BBIBOJBI I10
npoOJjieMaM TPAaBOBOTO PETyJIMPOBAHUS HMHCTUTYTa OINEKH B OTEUECTBEHHOM
rPaXKTAHCKOM IIPaBE.

I[OKJIaI[ 3aKOHYCH. Bnaroz[ap}o 3a BHUMAaHUC.



