3apaBcTBYyiiTe, yBajKaeMble YIeHbI TOCYJAaPCTBEHHON KOMHUcCHH!

BameMy BHUMaHUIO TMpEACTaBIsETCS BBIMYCKHAs KBadu(UKAMOHHAS
paboTa Ha TeMY - «3alUTa NPaB HeCOBEPIIEHHOJIETHUX IeTei.

Ucnonuurens: cTyaeHT 5(6) kypca ¢dakyabprera 3a04HOr0 OOy4YeHHs
otaenenus opucnpyaernuu OHO.

Hayunslit pykoBoautens: 1O

AKTYaJIbHOCTh ¥ NPAKTHYECKAas 3HAYMMOCTb TeMbl 00YCJIOBJICHBI TEM,
4yTo mpobiiemMa peanu3anuu IMpaB pedOeHka cyuiecTBoBaia B Poccuum Bo Bce
BpEMEHA, K COXKAJICHUIO, OHA He pemeHa u cerofHsa. CouuanbHO-d)KOHOMHUYECKAs
CUTyallus B CTpaHE [HUKTYeT OCTPYI0 HEOOXOAMMOCTh pPa3pabOTKU Hay4dHO-
00OCHOBaHHOTO  KOMILIEKCa  Mep,  HaAeNsIoNMX  peOdeHKa  IpaBamu,
rapaHTUPYIOIMIMMU FaPMOHUYHOE PA3BUTHE €r0 JIMYHOCTU U CO3JAKOUIUX CUCTEMY
MIPABOBBIX YCIIOBHI U peain3alyy STUX IIPaB.

OObeKT uccneoBaHUsI — OOUIECTBEHHBIE OTHOILIECHHUS, O0YCIaBIMBAIOLIUE
3aKOHOMEPHOCTH, BO3HUKAIOIIME B MPOLECCE 3aKOHOJAATEIBHOIO PEryJIMpPOBAHUS
IIpaB JI€TEN B CEMbE 110 CEMENHOMY 3aKOHOAATENLCTBY B PO.

[Ipenmer wuccnenoBaHust - TIpaBa JETEM B CEMbE 10 CEMEUHOMY
3aKOHOJATENbCTBY B PO.

B kauecTBe TeopeTHyecKOM OCHOBBI MCCIEOBAaHUS MPU HANIMCAHUU PAOOTHI
MIPEANOJIAraeTCsl UCIOJIb30BaTh OCHOBHBIE MOJIOKEHUS, COAEpKAIIUECS B TpyAax
YUEHBIX — IPABOBEJIOB U FOPUCTOB - MPAKTUKOB, TakuX Kak: M.B. AHTOKOJIbCKOH,

benskosoii, E.M. benoropckoii, E.M. Bopoxelikuna. FO.A. Koponesa, A.M.
Heuaesoii, A.W. [leprament, E.A. Yedppanosoii, B.I1.IlIaxmarosa, K.b. fpomenko
U IpYTHX.

HopmartuBHyio mpaBoByto 0a3y uccieaoBaHus cocTaBisitoT: Koncturynus
Poccuiickoit  @epepauuu, QeaepanbHble  KOHCTUTYLIMOHHBIE  3aKOHBI U
(benepasibHble 3aKOHBI, HOPMaTHUBHbIE TMpaBoBbie akThl [Ipesunenta Poccuiickoit
®enepauuu, [IpaBurensctBa Poccuiickoit ®denepanuu, denepanbHbIX OpPraHoB
WCIIOJTHUTEIBHOM BJIACTH IO BOIIPOCAaM, BO3HUKAIOLIMM B CBSI3H C PeErJIaMEeHTaluen
IIpaB JI€TEN B CEMBE.

B nepBoii riaBe padoTbl paccMOTpPeH Bonpoc Pa3BuUTHS M CTaHOBJIECHHS
MIPAaBOBOTO PETYyJIMpPOBAHUS TIpaB JE€Ted B cembe. B riaBe paccmaTpuBaroTcs
3aKOHOJIATENIbHOE PEryJupoBaHUe IMpaB peOeHKa B CEMbE B JOPEBOJIIOLMOHHBIN
MEePUOJI; COBETCKUM OMBIT MPABOBOM perjiaMeHTalMH IMpaB peOeHKa B CeMbe; a
TaK)X€ OCHOBBI MEXJTYHAPOIHOTO PETYJIUPOBAHUS MPaB peOCHKA B CEMBE.

Bo BTOpOIi r1aBe paccMaTpUBAKOTCA MOHITHE U 0O0IIas XapaKTEPUCTHUKA
npaB peOeHKa B CEMbE HA COBPEMEHHOM JTane pPa3BUTHUA CEMEHHOTO
3akoHoaaTenbcTBa B P®. [IpoBenen aHanu3 TMOHATHA W KJIacCU(UKALMK TIPaB
pebeHka B ceMbe; H3y4YCeHBbI JIMYHBIC IIpaBa peOCHKAa B CEMbE, a TaKKe
MMYIIIECTBEHHBIC MpaBa PeOCHKA B CEMbE.

Tperbst r1aBa padoTHI  COAEPKUT AHAIM3 3aKOHOAATEIBHBIX U
MPaBOMPUMEHHUTENILHBIX MPOOJeM peanu3alnuu IMpaB pebeHka B ceMbe. B rimame
paccMOTpeHbI TpoOJIeMHBIE BOMIPOCHI 3aIUTHI TIpaB peOCHKA B CEMbE; MPOOIEeMbI
MPaBOBOT'O PETyJIUpPOBaHUS TIpaB peOCHKa B CEMbE;, NPEMIOKEHBI IMyTH
COBEPIIEHCTBOBAHUS 3aKOHOIATEILHOM perjaMeHTaluu paB peOeHKa B CEMbE.

B xome moaroroBkm padoThl ObLIM CHEJAHBI CJIEAYIOIIHEe OCHOBHBIE



BbIBO/bI:

OcHOBOIl MEXIYyHApOJHOW 3alllUTHI MpaB JAETe B cCeMbe, MPEXKIE BCETO:
HecoBeplieHHoIeTHUX Ha3biBaloT KonBeHiuio OOH «O npaBax pebGenka» 1989 r.
Taxke croma crnenyer BKIIOYUTH [lekuHckue mpamwina 1985 r. (MuHMMAaIbHBIE
cragaaptaeie mnpaBuina OOH, xkacarommuecss OTHOpaBi€HHUsS TMPABOCYIUS B
OTHOIIEHUH HecoBepieHHoNeTHUX (mpuHAThl Pesomonneit 40/33 I'enepanbHoil
Accamb6iien OOH ot 10 Hos16pst 1985 1.).

[Ipy 5>TOoM HEOOXOAMMO YYHMTHIBATh, YTO TMOJOKEHUS BHYTPEHHEIO
3akoHojaTenbcTBa PD He NOKHBI MPOTUBOPEUUTH HOPMaM MEXIYHAPOIHOTO
naBa.

PebGenok obGmamaer B coorBeTcTBUU ¢ TonoxkeHusamMu CK P® kommiekcom
npaB. B cemeliHOM mpaBe mpaBa HECOBEPUICHHOJIIETHUX JETEH MOApa3IesaoTCs Ha
MMYILECTBEHHbIE U JTUYHbIE HEUMYIIECTBEHHBIE.

[IpaBoBOEe 3HaueHHWe MHEHHsS peOeHKa orpejaensercs ABYyMs (aKTopaMu:
BO3pacTOM peOEHKa M 3HAUYMMOCTBIO COBEPILIAEMOI0 CEMEHHO-NPaBOBOrO aKTa.
Boipaskas MHeHue, peOeHOK OOHapyX HBAaeT CBOM HHTEpPEC B CYOBEKTUBHOM
cMmbiciie. OgHaKoO MPaBOBOE 3HAYEHUE OHO NMPHUOOPETAET JIMIID MPU YCTAHOBICHUHU
COOTBETCTBHSI €ro MCTUHHBIM HHTEepecaM peOeHKa, YTO OCYIIECTBIISIETCS
POJIUTENSIMU, OpraHaMU OTEKHU U TONEYUTENBCTBA, CYIOM.

B npouecce wuccinenoBaHusi ObUIM  BBISIBJICHBI CIEAYIONIME MPOOJIEMBI
MIPaBOBOTO PEryJUPOBAHUS COJAEpKaHMS TpaB U OO0sA3aHHOCTEW JAeTel u
POIUTENEN:

1. MHeHnue pebeHKa XapakTepu3yeTcsl HATMYUEM MPABOBOM 3HAYMMOCTU U B
psfe ciay4yaeB y4yeT MHEHHsI peOeHKa SIBIISIETCS IOPUIMYECKAM OCHOBAHUEM IS
OPUHATHS TOro WM uHOro pemienus. C nenpio oOecreueHus NmpaB U UHTEPECOB
nerel npegnaraem BHecTH B cT. 57 CK P® crenyronme n10MoaHEHNS:

a. MepeyYeHb CIIy4aeB, KOT/Ia OPraHbl ONEKH W IOIEYUTENIbCTBA WU CYJI
MOTYT IPHUHSTH PELIEHHE TOJBKO C corjacusi pedeHka, gocrurmiero 10-ieTHero
BO3pacTa, I0JDKEH OBITh PacIIMpPEH C OJJHOBPEMEHHBIM BHECEHUEM JIOMIOJTHEHHH B
cootBercTBytomne cratbu CK P®: npu paccMoTpeHun CcyaoM Hcka 00
YCTAaHOBJICHWU OTIIOBCTBAa B OTHOIIEHMM JaHHOro pedenka (m. 4 cr. 48); mpu
PacCMOTPEHUH CYJIOM UCKa 00 OTMEHE YChIHOBICHUS (CT. 142);

0. cienys MPUHIMIY pa3TpaHUYEHUs] MPABOBOrO CTaTyca MAaJOJETHUX U
HECOBEPILIEHHOJIETHUX, JOJKHO OBITh MPUAAHO MPABOBOE 3HAUYEHUE JOCTHKEHUIO
pebenkoMm Bo3pacta 14 ner. B cBa3u ¢ dem mpeactaBisieTcss 00OCHOBAHHBIM
BKIIOYUTh B cT. 57 CK P® mpaBuno: «B ciyyasx, OpenyCMOTPEHHBIX 3aKOHOM,
00s3aTeNbHBI SBISETCS COoTylacue peOeHKa, JOCTUTIIEro Bo3pacta 14 net»;

B. UCXOJI1 W3 BBIINIECKa3aHHOTO, HEOOXOAUMOCTb IOJYUYEHHUS COTJIaCUs
pebeHKa, JOCTUTIIEero Bo3pacTa 14 yer, Hy>KHO YUUThIBATh:

— TP pacTOpKEeHUU Opaka B CyJeOHOM MOPSIKE, B YACTHOCTH, IPU PEIICHUU
BOITPOCA O MECTE )KUTENBCTBA HECOBEPILICHHOJIETHUX JIETEM;

— TIpU 3aKIIOYEHUM MEXAY POAMUTEISIMU, IPOKHUBAIOIIUMHU  Pa3AeibHO,
COTJIAIEHHS O MECTE JKUTEJIbCTBA JIETEM, YTO IPEIIONaracT, B CBOIO OYEPEb,
BHECEHHME JOMOJHEHUN B 1. 2 ¢T. 24 u 1. 3 cT. 65 CK PO.

2. MHoOXecTBO MpoOjeM BO3HUKAET MPU PACCMOTPEHUM €] O JIUIIEHUHU
ponutenbckux npas. Ha nam B3rsa, B CK PO HeoOXoanMMO 3aKpenuTh HOPMY,



3
MpeaycMaTpUBAIOIIYI0 BO3MEIICHUE BpeJa 30pPOBbI0 peOEHKA POAUTEISIMU
(YCBIHOBUTEIISIMH) TIPU YIOBJIECTBOPEHUU MCKA O JUIICHUU POJIUTEIBCKUX MpPaB U
OTMEHE YCBIHOBJICHHUS B TOM Clly4yae, KOT/1a IPOTUBOINPABHBIC IEUCTBUS POAUTEIEH
(YyCBIHOBUTEIICH)  BBIpAXKAJIHUCH B JKECTOKOM  OOpallleHUH ¢  JIEThMH,
3JI0yNOTPEOJICHUH POJUTEIbCKUMH TpaBaMu, YKIOHEHHUM OT BBINIOJHEHUS
POAUTENBCKUX OOSI3aHHOCTEM M COBEPIICHHS MPECTYIUICHUS MPOTUB JKU3HU U
310pOBBs ferei (cT.c1.69, 140, 141 CK PD).

Bo3Meniennio B 3TUX cllydasX JOJDKEH MOJJIEKaTh W MOPAIBHBIA BpE],
MOCKOJIbKY  MPOTUBOINPABHBIMU  JCHCTBUSIMM  POAMUTEJEH,  YCBHIHOBUTEIEH
(octaBienue nere 0Oe3 mwumM, O0€3 TEIJIOW OACKABl B 3UMHHHU IEPUO],
MICUXWYECKOEe HaCWIME M T.M.) PEOCHKY TMPUUYUHSAIOTCA U (Pusnueckue, u
HPABCTBEHHBIE CTPaJaHMUS.

3. CK P® B crarbe 81 B Buje UCKIIIOUEHHS U3 OOILETO MpaBuia, JOIMyCKaeT
B3bICKaHHE AJIMMEHTOB B TBEPJOM IEHEKHOW cymMe. BcrtaeT Bompoc: Kak ke
ONPENENATh Pa3MEP AIMMEHTOB C YYETOM MATEPHAIBHOIO MOJIOKEHUS POAUTENECH
U oTpeOHOCTe pedeHKa Mpu Nepexo/ie KO B3bICKAHWIO UX B TBEPJOM JI€HEKHON
cymme. CyuTaeM, YTO MPEABAPUTENBHO HAJA0 YCTAHOBUTh MUHUMAJIBHBIA U
MAaKCUMAJIBHBIN pa3MepPhI ATUMEHTOB.

B wurore MOXHO TpPEMIOKUTH CIEAYIOLIIME HU3MEHEHHS B CEMENHOM
3aKoHOJaTeNbCTBE: 100aBUTH CT. 83 CK P® nmyHKTOM 4 CileayIolero coiepKaHus:
«AJIIMEHTBIl Ha COJIEPKAHHWE HECOBEPUICHHOJETHUX JETEed C HUX POAUTENEH
B3BICKMBAIOTCSI B TBEPIAOM JEHEKHONM CyMME HCXOAS U3 YCTaHOBJIEHHOTO
IIpaBuTenbcTBOM PO MUHUMAIBHOTO U MAKCUMAJIBHOTO pa3Mepa aJIMMEHTOBY.

Ha nam B3ris, MUHMMalbHBII M MAaKCHUMaJbHBIM pa3Mep aluMEHTOB
JOJIKEH OBITh YCTAHOBJIEH HCXOJS M3 MPOXKUTOYHOTO MHUHMMYMA, MPUHATOTO B
TOM WJIM UHOM HACEJICHHOM ITYHKTE.

4. Tlo 3akonomarenscTBY Poccum poauTenu 00si3aHbl COAEPKATh CBOMX
HECOBEPILIECHHOJIETHUX AETEN A0 ITOCTUKEHHSI UMU COBEPLICHHONETHS, T.€. A0 18-
JIETHETO BO3pacTa, HE3aBUCUMO OT TOTO, MPOJOJKAET JIM PEOCHOK YYUTHCS IMOCIE
ATOr0 B KaKOM-TMOO y4yeOHOM 3aBefeHUH. [lo HamieMy MHEHHIO, Ha poAUTeNeH
J0JIKHA OBITh BO3JIOKEHA 00513aHHOCTh MaTEpPHUAIbHO MOMOTaTh CBOUM JIETSIM MpPHU
ux ydyeOe U Mocye JOCTHKEHUS COBEPILICHHOIETHS.

[loaTOMY BHOJHE JOTUYHBIM U CIpaBeIMBLIM OyneT BBecTH B CeMeiHbIl
KOJIEKC CIEIIMATIbHYIO MPABOBYIO HOpMY — cTaThio 80.1 - 0 mpoasieHun B3bICKAHUS
ANMMEHTOB Ha JeTed mpu uX ydede TMocie TOCTHKEHHSI COBEPIICHHOJIETHS.
Penakuust naHHOM HOpPMBI MOXKET OBbITh Tako: «B3biCkaHHe aTuMEHTOB Ha
COJIEp’)KaHHE COBEPILICHHOJETHUX JETEH, KOTOPBIE YYaTCs, MPOJOJKAETCA [0
OKOHYaHUS UMM NMPOPECCHOHAIBHOIO OOYYEHHUS B OUHBIX YYEOHBIX 3aBEJCHUSX,
HO He OoJyiee YyeM J0 JOCTHXKEHUS UMH 23-JIeTHero Bo3pacta». Tem cambIM Oyner
JOCTUTHYTA yHU(UKAIUS HOPM MEHCHOHHOTO U CEMEHWHOT0 3aKOHOATENIbCTBA B
YacTH MaTepuajJbHOTO OOecleueHus OHOIIEH M JEeBYIIEK MPU OCYUIECTBICHUU
MU CBOETO IpaBa Ha 0Opa3oBaHUe.

Ananu3 u npopaboTKa TEMbI 3alIUThl MPAaB HECOBEPUICHHOJETHUX JeTel
Jal0T OCHOBaHUA I0JIaraTth, 4T0 CHOPMYIMPOBAHHBIE B pabOTe MNPEeAIOKEHUS
MOBBICAT ypOBEHb 3(PPEKTUBHOCTH MPABOBOTO PETYIMPOBAHUS MpaB JETed B
CEMBbE.

Joxaan 3akonuyen! Cnacn0o 3a BHUMaHue!



