3apaBcTBYyiiTe, YBajkaeMble YIEHbI aTTECTAMOHHOI KOMUCCHM!
Tema moelt numIoMHON paboThl - WOPMBI U CIIOCOOBI 3AIUTHI CeMelHbIX
MpaB 1Mo 3aKoHoAaTeabCTBY Poccuiickou Denepauun.

AKTYaJIbHOCTh TeMbl 00YCJIOBJIEHA T€M, YTO OJHO W3 BAaXKHEUIIUX IpaB,
KOTOPBIM 00JIaJIaeT KaXablid, €CTh MPaBo Ha 3amuTy. OCyIecTBIECHUE 3TOr0 MpaBa
MpeIoJiaraeT UCIOJIb30BaHUE PA3TUYHBIX CPEJICTB U CIIOCOOOB MPABOBOM 3aITUTHI
CEMEMHBIX npaB rpakaaH, MPEIOCTABICHHBIX UM JIEUCTBYIOIIUM
3aKOHOJIaTEILCTBOM.

[lenbto BBIMYCKHOW KBalU(PUKAIIMOHHOM PAOOTHI SBISETCS KOMILICKCHBIN
TEOPETUKO-TIPAaBOBOM (POpM M CHOCOOOB 3alIUThI CEMEHHBIX TpaB TPaKJIaH IO
3akoHOAAaTeNbCTBY Pocculickoii denepanuu.

B nepBoii ri1aBe padoTbl npejacTaBlieHa 00IIas xapakTepuctuka GopMm u
criocoOOB 3alUThl CEMEHWHBIX MpaB IpakJaH MO 3aKOHOJATENbCTBY Poccuiickoit
denepauni.

[IpoBeneHHbIN aHANKM3 MOKa3all, YTO 3all[UTAa CEMEUHBIX MpaB U 3aKOHHBIX
MHTEPECOB YYACTHUKOB CEMEWHBIX MPaBOOTHOIIEHUI OCYILECTBISAETCS TJIaBHBIM
o0pa3oM B IOPUCAMKIIMOHHOM (hopme, B paMKaxX KOTOpPOH paszinyaroTcs cyaeOHbIN
Y aJMUHUCTPATUBHBIN MOpsAAKU 3amuThl. CyAeOHBIN MOPSIOK 3aIUThI SBISIETCS
OCHOBHBIM, TaK KaK IMPUMEHSETCS BO BCEX CIIydasX, KOTJa B 3aKOHE HE yKa3aHo,
YTO KOHKPETHBIH CEMEWHO-TPaBOBOW CIOp pa3peliaeTcs B aJIMHUHHCTPATUBHOM
MOpSJIKE.

Oco0eHHOCTh CyleOHOro MOpsKa 3alIUThl CEMEHHBIX IMpaB B TOM, 4YTO
MHOTHE KaTE€ropuu CEMEHHO-MPaBOBBIX CIOPOB PAcCMATPUBAIOTCS C Yy4acTHEM
OpraHoB OMEKH U MONEYUTETHCTBA.

Cpenu BHecyneOHbIX (GopM 0coboe BHMMaHUE CIEAYET YACIHUTH 3allUTHI
CEMEHMHBIX TIpaB TpakJaaH B aJIMUHUCTPATUBHOM Topsjke. BwimensioT Tpu
OCHOBHBIX (DOPMBI 3aIIUTHI CEMEHHBIX MPaB aIMUHUCTPATUBHBIMU OPTaHAMU

- CAMOCTOSITENIbHOE MPUHATUE PEIICHUN B MpeJenax CBOeH KOMIIETEHIINN;

- HampaBJIEHUE COOTBETCTBYIOLIUX TpeOOBaHUU B CyJl B MOPSJIKE UCKOBOTO
MPOU3BOJICTBA;

- y4acTHe B CyJleOHOM pa30upaTenbCTBeE.

[lon cnocobamu 3amUThl TPaXAAHCKUX IMpaB OOBIYHO MOHUMAIOTCS
[IPETyCMOTPEHHBIE 3aKOHOJATEIILCTBOM CPEACTBA, C IIOMOLIBI) KOTOPBIX MOI'YT
OBITH TOCTUTHYTHI IIpeceueHune, MpeaoTBpalleHue, YCTpaHEHEe HapYIIeHUH TpaBa,
€ro BOCCTaHOBJEHHE W (MJIM) KOMIIEHCAllUs MOTEPh, BBI3BAHHBIX HAPYIICHHEM
Ipasa.

B otnenbHoit ctathe CK PO criocoObl 3alIMThl CEMEMHBIX MpaB rpak/iaH He
ONPEAEIIEHBl, a yKa3aHbl B KOHKPETHBIX HOpMax, PEryJIUPYIOUIUX T€ WA UHBIE
CEMEWHBIE OTHOLICHUS. AHAIU3 3TUX HOPM NO3BOJSET CAENAaTh BBIBOJ O TOM, YTO
BCE CIOCOOBI 3alllUThl TPaKJIAaHCKUX MpaB, npeaycMmorpeHHsie cr. 12 'K PO |
IIPUMEHUMBI JUIS 3aIUTHI CEMEUHBIX IIpaB: cCaMO3alluTa; IPU3HAHUE IIpaBa CyJI0M
(ycTaHOBJIEHME OTILIOBCTBA); IMpeceyeHue IEHCTBUM, HApYLIAIOUMX MPaBO WIIU
CO3/IaIOLIUX YIpo3y €ro HapyueHus (oroOpaHue peOeHKa y pOAMUTENEeH WM Y
ApPYruX JIMI, Ha TIOMEYEHUH KOTOPHIX OH HaXOAMUTCs); IPU3HAHUE CIIETKU
HEJICHCTBUTENBHON  (IpU3HAHUE HEJACHCTBUTENBHBIM OpadyHOro J0roBOpa);



MPUHYKJICHUE K MCIIOTHCHUIO 00S3aHHOCTH (B3BICKAHHE aJTUMEHTOB B CYACOHOM
MOPSIJIKE); TPEKpalleHne, U3MEHEHNE MPABOOTHONICHUS (OTMEHA YCBHIHOBJICHUS);
WHBIC CIIOCOOBI, TPETyCMOTPEHHBIC 3aKOHOM (COKpaIleHHE Oo0beMa CEMEHHBIX
mpaB: CyJ MOXET OTCTYIUTh OT IPHUHIIMIIA PABCHCTBA JIOJICH CYNPYyroB B HX
00111eM UMYIIIECTBE).

C ueb10 JOCTHKEHUS LeJH BbIIIYCKHON KBAJU(UKAIMOHHON PadoOThI,
BO BTOPOH IJIaBe TIPOBOJUTCS aHAJN3 CYACOHON MPAaKTUKU MO 3alUTE CEMEIHBIX
MpaB TPa)KJIaH 1o 3aKoHoAaTenbCcTBY Poccuiickon denepaunm.

AHanu3 PpOCCUHCKOro 3aKOHOAATENbCTBA M CyHeOHOM NpPaKTUKU B
paccMaTpUBaEMOM BOIIPOCE MO3BOJIUI CAENATh PsiJ BIBOJOB.

CK P® mpenocraBun peOCHKY MpaBO HA 3alIUTy OT 3J0yMNOTPEOJIECHUN CO
CTOPOHBI pOAMTENEH (JIUI[ UX 3aMEHSIOIINX), a TAKXKE B CIy4yasiX HEBBIITOJIHEHUS
WM HEHAJIEXKAIIETO BBINIOJHEHUS C X CTOPOHBI 003aHHOCTEN 10 BOCIIUTAHUIO U
oOpa3oBaHHI0 HecoBepuieHHoJeTHero. CBoeoOpa3ue Takoil MOCTaHOBKH BOIpOCa
BBI3BaHA TEM, YTO Yallle BCETO JETU B CEMbE CTPAJAIOT M0 BUHE POAMUTENEH, YTO
0OHapyXUTbh coBceM HenpocTo. [Ipuyem, oOpaTUTHCS 3a 3alUTON B OpraHbl ONEKH
U TOTNEYUTENILCTBA MOXKET HECOBEPIICHHOJIETHUH 10000 BO3pacTa, a B Cy/1 JIMIIb
TOT, KOMY MWCIOJHWIOCH YeTblpHAaAUaTh JeT. C OJHOW CTOPOHBI, 3aKOH
MPEIOCTaBISET IPABO MOAPOCTKY OOPATUTCS C UCKOM B CY/1 B 3alIIUTY CBOUX IIpasB,

HapylIaeMbIX POAUTENSIMH, @ C IPYrOM CTOPOHBI HE BKJIIOYAET €r0 B IEpPEUYEHB
HUCTLUOB MO Jelly O JUIIEHUU pOAUTENbCKUX MpaB. CeMEHHBIA KOIEKC OTy
KOJUIM3UIO HUKAaK HE pa3peluaer.

ABtopoMm mnpennaraerca BHecTH B YK P® Hopwmy, nmpeaycmaTpuBaronIyro
IUISL POAMTENEHN, COBEPLIMBIINX YMBIIIJIEHHOE MPECTYIJIEHHE IPOTUB  CBOUX
JeTel, AOMOJHUTEIBbHYIO MEPY HaKa3aHUS — JIMIIEHHWE POJMTENBCKHX IpaB. ITO
CBA3aHO C TEM, YTO COBEPILIEHUE YMBIIICHHOTO IPECTYIUIEHUS TPOTUB KU3HU WU
3I0POBBSI CBOMX JETEH SIBIIAETCS CAMOCTOSITEIBHBIM OCHOBAHHEM I JIUIIECHUS
ponuTenbcKux mpas. M mjoctaTouHo mpUroBopa cyna mo 3Tomy (akTy, 4ToObl CyJl
YIOBJIETBOPUJI UCK O JIMIIEHUM POAUTENbCKUX IpaB. Ho Ha ceromHsIHUN JEHb
CUTyalusi BBITJIIIUT TaK, 4YTO €CJIIM IIOCJIE MPUrOBOpa Cyda HUKTO M3 JHL,
nepeuncineHHpix B CK P®, He oOpamaercs ¢ HUCKOM B CyJd O JUIICHUH
POJIUTENBCKUX TPaB, TO MOCJE OTOBITHS HaKa3aHUsl TAKOW POJIUTETh BO3BPAILAETCS
B CEMBIO U, KaK IPAaBUIIO, ITPOIOHKAET CBOU U3/1€BATENBCTBA.

[Ipu pazgene o0IIero UMYIIECTBa, €CIM KMHOE HE MPEyCMOTPEHO 3aKOHOM
WM COTJIALIEHUEM YYAaCTHHUKOB, UX JIOJW NMPU3HAKOTCA paBHBIMU (1. 2 cT. 254 'K
P®, n. 1 ct. 39 CK P®). Takum oOpa3zoM, npH YAOCTOBEPEHUU COTJIAIICHHUS
CYNpPYTroB O pazjenie OOIero MMYIIECTBa CIEIyeT UMETh B BUIY BO3MOXHOCTb
YCTaHOBJIEHUS CYIIPYTaMU HEPABEHCTBA JI0JIEH.

VYka3pIBaeTcs UTO, ISl peaIM3aluy IpaB, IpeaycMOTpeHHbIX cT. 15 CK PO
cienyer o0s3ath opranbl 3AI'Ca mnpu mojgaye COBMECTHOTO 3asiBICHHS O
3aKJII0YeHUH Opaka JuIaMu, BCTyHalolUMU B Opak, ”HGOPMHUPOBATH 3TUX JIUIL O
BO3MOXHOCTH O€CIUIATHOTO 00CJIeIOBaHUS M KOHCYJbTUPOBAHUS IO MEIUKO-
FEHETUYECKHM BOIIpOCAaM M BOIIpOCaM IJJAHUPOBAaHMS CEMBH M BBIIABaTh
COOTBETCTBYIOIIME  HAIPABJICHHS B  YUYPEKIACHHUS  TOCYJApCTBEHHOM U
MYHULIANIAIBHOM CHCTEMBI 3/IpaBOOXpAaHEHNUA. B ciydae oTkasa aul, BCTyHAOMINX
B Opak OT 00cienoBaHUs U KOHCYJIbTUPOBAHHS, JeJaTh 00 3TOM IOMETKY B



3asBJIEHUM O TOCYAApCTBEHHOW perucTpaluu 3aKkiroueHus Opaka. Bnectu
COOTBETCTBYIOIIHUE TOMOJHEHUsI B DeepanbHblil 3akoH «O0 akTax rpa)aaHCKoro
COCTOSIHUS.

Taxke mpegnaraercss m. 2 cr. 83 CK P® u3noxuth B HOBOW peAakiuu
«Pa3mep TBepIOW JEHEKHOW CYMMBI ONPENECISIETCS CYIOM HCXOAS W3
MaKCUMAaJIbHO BO3MOXKHOTO COXpPaHEHHsI PEOCHKY TMPEXKHEro YpOBHS €ro
oOecrieyeHUs] ¢ y4eTOM MaTepUalbHOIO W CEMEHHOIo IIOJIOKEHUSI CTOPOH U
JIPYTUX 3aCIy>KUBAIOIIMX BHUMAaHUS OOCTOATEIBCTB M HE MOXKET OBITh MEHEe
MOJIOBUHBI MPOXUTOYHOTO MHUHMMYyMa ISl JIET€H, YCTAHOBJIEHHOIO 3aKOHOM
cyobekTa POy

[IpencraBnsercs, YTO pEIICHHE YKa3aHHBIX IMPOOEIIOB  MPaBOBOTO
peryaupoBaHusi OyeT CriocOOCTBOBATh COBEPIICHCTBOBAHUIO MHCTUTYTA (POPM U
Crioco0O0B 3alTUTHI CEMEHUHBIX MPaB.

Takum o0paszom, Lleab padoTbl - KOMIUIEKCHBIM TEOPETHUKO-IIPABOBOM
dbopM u crnocoOOB 3alIUThl CEMEHHBIX MpaB TpaxaaH IO 3aKOHOJATEIbCTBY
Poccuiickont @enepannu — 10CTUTHYTA.

Cnacu6o 3a Buumanue! Jlokiial OKOHYEH.



